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In regard to transactions on margins, courts have generally held that 
where hoth parties intend that the commodity dealt in shall not be delivered 
and that there shall be merely a settlement of differences, such transactions 
are void, — as against statute or at common law. Universal Exchange v. 
Strachan, [1896] A. C. 166; Flagg v. Baldwin, 38 N. J. Eq. 219; Morris v. 
Norton's Adm'x., 43 U. S. App. 739. But they are valid where there are 
real purchases and sales; Peters v. Grim, 149 Pa. 163; Hatch v. Douglas, 
48 Conn. 116; even though the principal did not intend that his broker should 
make actual purchase. Lehman v. Field, 37 Fed. 852. But recently, upon 
the view that "gambling in futures" is seriously prejudical to public welfare, 
there has been legislation declaring illegal all transactions on margins, 
bona fide or otherwise. Unless such legislation is, under the guise of a 
protection of public morals, a clear, unmistakable infringement of funda- 
mental rights, it will be supported. Booth v. Illinois, 184 U. S. 425. 

Criminal Law — Instructions — Views of Judge. — State v. Barry, 92 
N. W. 809 (N. Dak.). — Held, that a charge giving a clear expression of 
opinion on the evidence is ground for a new trial. 

Belcher v. Prittie, 4 Moore & Scott 27s, and Davidson v. Stanley, 3 
Scott N. R. 49, allow the English judges wide latitude. A wrong observa- 
tion by the judge on a question of fact was held in Taylor v. Ashton, 11 
Mees. & W. 401, no ground for a new trial. This rule is in force in the 
Federal Courts; United States v. Phil. & R. Co., 123 U. S. 113, 114; R. R. 
Co. v. Putnam, 118 U. S. 545; and a few of the State courts still permit 
the judge to comment upon the weight of the evidence. Cook v. Steinert, 
69 Conn. 91; Hurlburt v. Hurlburt, 128 N. Y. 420; Rowell v Fuller, 59 Vt. 
688. But by the weight of authority in the State courts any words from 
which the judge's opinion may be inferred, furnish ground for a new trial. 
Sanders v. People. 124 111. 218; Bird v. State, 107 Ind. 156; Com. v. Briant, 
142 Mass. 464; State v. Elkins, 63 Mo. 159. 

Equity — Multiplicity of Suits — Injunction. — Ducktown Sulphur, 
Copper & Iron Co. v. Fain et al., 70 S. W. 813 (Tenn.). — The com- 
plainant was denied an injunction restraining twenty-one landowners from 
bringing separate suits for injuries caused their land by complainant's 
sulphur plant. Held, that equity may not interfere to prevent a multiplicity 
of suits merely because there is a community of interest in the question of 
law or fact involved. 

This decision is directly against Prof. Pomeroy [Pom., Eq. Jur., sec. 
268], who, as the only text writer treating the subject fully, has been widely 
followed. German Alliance Ins. Co. v. Van Cleave, 191 111. 410; Barrington 
v. Ryan, 88 Mo. App. 85. But the decision is supported by Judge Cooley 
in Youngblood v. Sexton, 32 Mich. 406, and by recent cases. Turner v. 
Mobile, 33 So. 132; Washington Co. v. Williams, 11 1 Fed. 801; Tribette v. 
R. R. Co., 70 Miss. 182. This last case points out that every case on which 
Prof. Pomeroy relied was cognizable in equity on some ground other than 
to avoid a multiplicity of suits. Bliss, Code PI., sec. 76. 

Insurance — Life — Insurance Against Crime or Miscarriage of Jus- 
tice. — Burt et al. v. Union, etc., Ins. Co., 23 Sup. Ct. Rep. 139. — Held, a 
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policy of life insurance does not insure against legal execution for crime, 
even though the insured was in fact innocent. 

Any contract which insures against the results of criminal conduct is 
against public policy and void. Amicable Soc. v. Bolland, 4 Bligh N. S. 104. 
And for the same reason, where criminal conduct causes death, a policy is 
avoided even in absence of express provision to that effect. There is an 
implied obligation on the part of insured to do nothing wrongfully to accelerate 
the maturity of policy. So where insured's death was caused by an illegal oper- 
ation assented to by her, Hatch v. Mutual Ins. Co., 120 Mass. 550, and where 
one, while sane, committed suicide, Supreme Commandery v. Ainsworth, 71 
Ala. 436; Ritter v. Mutual Ins. Co., 169 U. S. 139, the policies were avoided. 
But contra, where insured was killed while committing a felony. McDonald 
v. Triple Alliance, 57 Mo. App. 87. Upon analogy, it is here held for the 
first time, that there can be no legal insurance against miscarriage of justice. 
Such contracts are against public policy because they are of a wagering 
nature, and tend to encourage litigation. 

Insurance — Agreement to Arbitrate Loss — Validity. — Hartford Fire 
Ins. co. v. Hon et al., 92 N. W. 746 (Neb.).— Held, an agreement in an 
insurance policy to arbitrate the loss is against public policy and void. 

Since the decision of Scott v. Avery, 5 H. L. Cas. 811 (1856), agreements 
in policies to arbitrate the loss, as distinguished from agreements to arbitrate 
all matters concerning which controversy might arise, have been held valid 
by the great weight of authority. Hamilton v. Liverpool, etc., Ins. Co., 136 
U. S. 242; Viney v. Bignold, 20 Q. B. D. 172. But the Nebraska court 
held otherwise in Ins. Co. v. Etherton, 25 Neb. 505, and subsequent cases; 
and in the present case emphatically reasserts its position. 

Municipal Corporations — Garnishment — Necessary Public Work. — 
Pringle v. Guild et al., 118 Fed. 655.— Held, that a municipality could not 
be garnisheed to reach money owed by it on a contract for necessary public 
work and due during the construction. 

The statutes generally provide that corporations may be garnisheed, but 
as to whether public corporations are included, there is great conflict. Some 
States hold that they are. Bray v. Wallingford 20 Conn. 416; Newark v. 
Funk, 150 Ohio St. 462. But the weight of authority is that public corpora- 
tions are exempt. Merwin v. Chicago, 45 111. 133; Erie v. Knapp, 29 Pa. St. 
173. 

Negotiable Instruments— Exchange.— Kaslack v. Wolf et al., 92 
N. W. 514 (Neb.).— Held, that the negotiability of a promissory note is not 
destroyed by an agreement to pay with exchange on a point other than that 
at which the note is made payable. 

The theory upon which this decision rests is that an agreement to pay 
exchange is merely incidental and does not affect the negotiability of the 
note. Smith v. Kendall, 9 Mich. 241; Clark v. Skeen, 61 Kan. 526. A 
stronger line of decisions declares that agreement to pay exchange renders 
the sum payable uncertain and therefore destroys negotiability. Windsor 
Savings Bank v. MacMahon, 38 Fed. 283; Hughett v. Johnson, 28 Fed. 865. 



